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November 21, 2001

Re: the proposad © crosoft antitrust settler-en:

Dear Sirs,

I am taking the time to write to express my deepest concern regarding the proposed settlement between the Justice
Department and Microsoft Corporation. Tc -2t right to the point, the sz*t.ernen’ which as beex. proposec is a
conduct remedy (wnd a backward-looking, weak one at that) which is inappropriate and wholly inadequate for a
company which has only shown contempt and disregard for similar conduct restrictions in the past.

I need not remind you that Microsoft signed a consent decree in 1995 that prohibited them from tying application
software to their monopoly operating system software, which they promptly and completely disregarded in
their efforts to drive a smaller and genuinely innovative competitor (Netscape) out of business. They did so
knowingly and unrepentantly, and despite being found in viclation cf antitrust law by both the district and
aroellate courts for this, they now astoundingly face no penalty of any sort for their actions.

With this history, why on ea-th would aryone exp»:t Microsoft o abide by the new conduct vestric*i-rs in the
proposed settiement? What reason has the Department of Justice given Microsoft to fear disregarding these new
rectrictions in the verv same way they ignored the previous ones? Indeed, they have already pressed forward,
tring even more,of ti-o'r pm prar-igtary application scffware into, WindowsXP than ever before, while
excluding p'\p_u'};;.r C.otnen s %o formats (such as MPS) and midd!eware (such as Java).

. - pe- (R A ) -
The argument that this is somehow the best that the Department of Justice can hope for given it’s limited
resoyrces is either disingenuous or deeply disturbing. The Court of Appeals did not say that the remedy of
splitting Microsoft into two companies was inappropriate, only that it needed to be reexamined by the district
court in light of apparent prejudice by Judge Jackson. Such a remedy has been amply demonstrated in earlier cases
(such as Standard Qil and AT+T) to be remarkably effective in curbing monopolistic practices while allowing
competition as well as the divided moncpolist to flourish. If the Department of Justice, representing the very
20212 of the United St: tes, truly cannot persevere through one more stage of thiz cas2 ‘cr financial or political
or arv other re sons, than the rule of lavs itself is 24 risk.

Let me make <lear t. -t I have no firar ~..l interest in the outcome of this case; I am not a disappointed

competitor fiMirce -~ ¥~ #hizlnterbeen drafted 7 aco.ae PR fiur for me to sign. fam simply a citizen
who xnews 207 2nji, "¢ a1 _ . .71 iwho appreciates true inovation and fair ccmpetition, both of /hich I feel
will be zz2atly imperied .. the "utv-e under the conditions of this wholly insufficient pzcposed settlerent.

If you would like t~ contact me for aay reason, please feel free to do sc at the telephone number or address abeve.

Sincerely yours,

Peter Benson MD
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